
10A NCAC 43D .0906 DENIAL OR DISMISSAL OF A REQUEST 

The hearing officer shall deny or dismiss a hearing if: 

(1) the request is not received within 60 days of the date of notification of the action; 

(2) the request is withdrawn in writing by the appellant or their representative; 

(3) the request is verbally withdrawn by the appellant or the appellant's parent, caretaker, or any other 

person acting on his or her behalf during conversation with the agency Official. Within 10 days of 

this verbal withdrawal request the agency official shall send a letter to the appellant and the local 

WIC agency summarizing the events which lead to the withdrawal of the request. This letter shall 

include notification of the appellant's right to reinstate the request for a fair hearing; 

(4) the appellant or the appellant's parent, caretaker, or any other person acting on their behalf fails to 

appear at the scheduled hearing, unless the failure to appear was due to circumstances beyond the 

control of the appellant or their representative; 

(5) the request is made in reference to the tailoring of the food package; 

(6) the initial action assessing a claim for the cash value of improperly issued Program benefits or 

denying participation or disqualifying from the program has been reversed by the local WIC 

agency or the state agency, resulting in the provision of program benefits to the appellant, or 

(7) the individual has been denied participation by a previous hearing and cannot provide evidence 

that circumstances relevant to Program eligibility have changed in such a way as to justify a 

hearing. 

 

History Note: Authority G.S. 130A-361; 150B-22; 7 C.F.R. 246.9; 42 U.S.C. 1786; 

Eff. July 1, 1981; 

Amended Eff. November 1, 1990; 

Temporary Amendment Eff. July 1, 2002; 

Amended Eff. July 1, 2004; 

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 

23, 2017; 

Amended Eff. April 1, 2026. 

 


